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Studies on the Legal Force of International
Commercial Arbitration’s Agreement

Abstract

The existing circumstances approaches to solve the debate of international
commercial arbitration are scantly focusing on lawsuit and arbitration throughout the
contemporary world. The Agreement of international commercial arbitration is the
prerequisite for international commercia! arbitration which is a worldwide
comprehensive resort to ravel out the dispute of international commerce. Identifying the
legal force of international commercial arbitration has both academic and practical
significances for the gradual increment of international trade dissensions after the
predicable procedure of incorporation of world economy and the tremendous
development of China heading for the outside world more actively.

The acknowledgement and fulfillment of arbitration agreement is the significant
value of the existence and development of arbitration institution. Therefore the legal
force of international commercial arbitration is the foundation stone for the presence
and evolution of arbitration institution. This disquisition emphasized the issue of legal
force of international commercial arbitration by means of enumeration and analysis to
accentuate the concept, expression mode, legal force, validation. This paper would
doubtless be referred by corresponding Chinese legal practice by recommending the
updated developmental tideway and direction of legal affect of international commercial
arbitration.

The epilogue chapter of this dissertation “Regulations and Related Amendment
Consummation Regarding the Modality of Arbitration of {Law of Arbitration} in
China” is the main progeny. This chapter pointed out that maladjustment for requisites
of economy and social development in China today concern many regulations of {Law
of Arbitration) which has already been legislated for more than 10 years long. The
prescription about the written format of arbitration agreement are blurry and rigid which
confined the extension of range and amplification of content. And this is also a
disadvantage for the absorbing and adopting of advanced international regulations and

an obstacle for the development of the arbitration career. Therefore, it is necessary to
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adapt correspondingly our prescripts of arbitration agreement referring to the advanced
international regulations. Hereby we can expedite the development of external trade
and support the domestic enterprises to head for international market.

Key Words: International Commercial Arbitration; Agreement; Legal Force
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O FERIE: ZTHE, (RPEHITREZYHANNN), BERIEwwwlaw-lib.com2006
§7 E 6 H.
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F2¥ EnBEMEHNGAEREN

EREBHANAR, BRHEMREFELCELENES, NHHTEEENE
B, TENEYR. LHE 70, 80 FAMUK, BHREERLTHTT LMRRL
%, BRRAMEAEIEARHERBARE, BHMEN, FEEREMRL
. AEMRELR L, FEFERMRARSREFDUSEALFTRAEN
BRI, X—ERAHR, ERMEIXBAB/URS TR . ERE,
FHRBIOTREZMULDEARTRAERROIRE, ERFEELRNARS
EEETHRARRAE, EBREBNHROAGER, HZRENLHFELT,
FeE T R E B S FAL R RAEREI24 8-

1. AR

ERAXFREELREALEANS AENGRT 7R, KEhR EMRK
TERAMZER, & FRRAR PSR ER LT UAEN T S EARBTEL
ERNBEERERTR, TEEEREERNMARHFN. BES5RFFEH
ASHRFFEL T LEANRERBEL. bR, TXHEREILREaE
HEEHNEE, HABEEANANEL. ARNRFXFRITEKSEARST
#ibsh, EAREEBRFIBFABE, BRI AERABALFHAE. EAE
LFEARCRSFABFHER. SHREN, mERARTITHFHEX
Z A TR A RN UL ARERGHEAAT S EARE LAER, BRAFRS
P

2. BAMSLEREHF

T BT AR DA SEAB A HRE L8, R IOH LR
AR NS MAEARS . TRREASHERSIL, FRIMENRRLEN
BA, HREANRFXENEZDARLSEN, FAFETER XERENL
EREEFUHMEN. i, REAWMRSEANTEREER, BEFHRRN
BARBEEMEDLEET, ERAEEIRFHEARFENEARFTERY
RH

3. REMIFFL

—SBEFXAFRBEFLE, ERXULAEZRANBENETOMEELR
REMHERT, KFHRELRIAMNZILATN. EXEERERERTRSE
SR A AL R R ARG AT
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B R 8 B i SR RO [ RRET AL

4, RArEE

FEEZARBRRARYEEZE, BRETERRALFGHER, LERFITE
HEEEAEEAR. THRABRHBRAERELOALESE: 1) BRAREE=
AR, BIBLESGH. R A EE= AR RS ATES.
FtER, RELFAUBARFTFRENANNZ; (2 HEAREZAEGR, U
BEEME, HEZBAATERARANRAE. HEEHRAER, B
ERRZMEBLATALEANNRZ: ERERPEEBEXRUBERFZA,
i £ ZHE R N E ARSI FERUFEBAREHERIZ . HRRAH
ML, RARIAMRE. FTIERI—F, B ANHEES, KE3BRER
fid: (1) BEAMBRAZA, N FEEFHFRERMRTRFIRETECHE
A ALREE; (2) BERFAHUTFHEZA, LUREEESHZ EZHRK
R ANEES: Q) BEAFSEARRFEEHEZASE XS HbNE
EMREZN, WTEEZHEHNEXRFADRAMRANFEES. £RE. RIiE. B0
A5, EHRHREPLEURAALFEMNER, Bk, —SERMIETANAE
LRBANBRUEAERAFAZEITFHHREZNREASRREANRT
LA,

5. s ACE

HEMSFREHRMN 1991 EFREFRSIZRHH TR RBHGET
HE) BUR 1994 F5 A 12 HELH (PEARIMEXNSIAZEY B, FaE
LReRaERy. SARREHTHRE, TRT (REEMN) vHRE, KR
FEEXREE: FHARSERQAT. &V, BETHASERYAT, SFELs
SEAANERE, UECHEDERY OV —FEEasE, BarEgu
REMHLEROERHAEMN. ZEMERT, URTIHNEEATEEHMN
AR ERESFUE, HERARTER REMFBELBREAFTAAPITE
FE DA RBNREANE=ZAN, MEEEHAELA.
2.1.3 (RHAZE—HHBEANEFHRONSZERENEE

WMRALEAAE “FHUUEEREMPEIEBIEGE, ZHTURZFHE
ERERREFDR" , HE “FHUERREMBIGPIFHER, BlEH
[ RHREMERE, ZHURZTRERERRERA” , HE “SFA
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F2E BEIRHEAERERES

WP FA, B—FREMEN, B-FRNLARARRAFIFL B, XMHY
ERTEN?

REHELBR—RINY, SEANMRBURRTAETLHFRT ERKE
8B/, EA—FTRBRAARERER BRESALTH.

BE (FHRE) BHAKNETHEBUELEFTHAE: (=) BRMPHK
MEBERR: (2 MMEFN () BRMMBEZERS. Bit, (fhEE) 3
FTAFHEERE “MIARGTHATLLRFPR” , KUAEHES, BREERNR
S HE B AR 2 E AR

2.1.4 HEAAZEHERFIEERONPEG D LRERE N EE

(R ARICEMEZE) B+NAFRE, AR HREZERSBRELE
HEAENHE, PEBKER. BHRTLUAN, (FEARMEMFLE) T~
AN PR AR ERERFARED 1995 4 10 A 20 BRAHM T
BREEEFRHB AT ESNMERRAFAEREEMNG —RTREABRETY
HEBEMER) , PHRGLUBAEFLESRTARRFVREFLE B
W PR AU ER AR R R AR R Pht, SR B AN A B R R ™

2.1.5 AES NG REHHRINTERE N SE

RERFARER 1996 £ 12 A 12 H (&AM ARERXT R EEHN P
PR ERE N MBS LREREARERNE) HEXAE "SGR, &
BWT: FRIZIFATUMNERAPHRERAE ‘SRFUERXTEEFRS
REAZRAEIMIEHALGHHERS, HRAGETRERRMPERER &
fhEFBRRT PR AR AE RN, FETLUITH. YEAAELEAEN
FENZ —BIAT AT 8. RIB (PEARFHMEREFMEY F—F—1+—
FE"HME, ARYUGNALEARIMERR, ARERENEAREEERE
. ” LW, ERESAEERMEBIER.

U geglokif:. B2PE, (AEN—FTLFATEEFENDURTER). EFPESHSE
B % 4 M i www.cemt.org.cn2005 £ 7 H 5 H.
Bl grRlokiR: 199545 10 H 20 H, #%:&[1995]135 &,
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2.1.6 HET MEMLTIEHGEMENE IS ENH RE
BRERSARBREZ(1998]1287 S, BABREAKKREHARBALRE
B, BHEZARTURELN, FREZBEAETATH.

2.1.7 SREGELRE, SEUFHFERNHHASFNE ARNERH N OE

FREZBITERABRMER, EAANREALFEAXTEIUBRIR
MEBRR, B, ZARMRFXSEFRERMUIEFRT, BFHARF
XENBRYRRERREHERRZERFERRA LSS, MHRERED x5
BHMARFXEAREARS . BRALUIND: SEAETIMEEREEHR
SIALH, MAhEHFRILEHERLEARERERERE T REFEEREA
MERERFANNLSE, BAMEMARERAR: BEASLRRRMEH,
FFIAENRAFRIEABRFTARS, BERMHERERLFASZIUEANBRER
BAPRARNBRS; RERBREHNTERAH, TP AT ILHH
HERMLHR".

2.2 EREBEMEHN RS AEEE S

BRI RBNRABEOMTEARERN, ZEREME—KE. BFH
B RAS, BE—TLATARDARSEE, FEIMETNEE, MRER
BRETHERN, EFRATERRFFLERN, RENEEIETERN
EEM, BRAESNE, AUIFAZAMDENEENTREH. BREGR
FRATHARSEADIGARERER, EXAREREERERATHER
A, ZHEREFERMENRREGNRS, HEADNOBHEREEFRN,
FRBUFREFHBOEERAMES, I FRBEROBNAFRIERS. &
Ry APBPXFE I EE. BORERERRAN. K£E (EFHE#
MY (1998 F 1 A1 BAM) %6 %% 3 KMME, WEBEFFATKRES
FOMERTEH, RNE—FEFASREHUNEE. RHREERY K
ZHFU, TR BRI A R v AE TP 12 8 [ B 7 R 0 AT A O s

Of gkl BEUIEE, (BHAEENENAETE), KTPEBEEFHMNGE
www.cemt.org.cn2005 ££ 5 B 25 H.
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%28 EFEEIEnEERs

e, MERESENERN XM MEHR LT RZHNL R T RELEFH.
ERERT, ARASENERNNOMREECRE. MRFERIHETE
R, WABMAEANPRIESET. ERELT, YEAEREREYE
BRMERN B EFEFTAR SRR DI EEE.

2.2.1 FHAMEMYEMBENLTERUREOKE

MR LEAMBAEFHEDY, REAEDUER, WHENATRZEEZS
e EFA—FUFABAETAFE—TT AR R, HPRIGHE
BRERN. RN, —IRENMEZESFANGREHEN, SAEAFE
HIEAFRIAMPE 4T REGEETEMNFRNN, FAFERFRDHUED
ERRLERTERY. WRLUFAKGRUFEMRUE “FIBIEE" , EFH
HIMERSRERMEY . Bit, HEARNERPEHNRMPEIEIEES
WERNAERNNREERE. FEMARENERAHEANSNE, ABAL
(TR T LR AP M SR AP SR B B S S I TR AU B A AR - ISR (B
FFREREY B 3 £AE: “HEMFR. WRELHEFRIMBHPEHN, MHEHR
EERRHIRA, ERBE-FEFANER, FHERFRTUKRFRSR
B, MBERKASERAHEF, NUEERLAEE, KEHIARE
SRR ENLE. " RE (R F 4 F0E: “HEAXRFRTARE
GGy, MAXHEE, ERAFEDI. REMEHN, —FPiEFRY, &
ZREARTRIE. 7 1965 F (LR BREBRF VP ONEECEES
HESH—HHEERZFAERET LML BERRKRT S P OHENE
.
2.2.2 {hEIREMBNGHFERER

RIE AR MRIVAR AR EEREPEARERER, AT AERK
W AEHERZA, ARELPRBNFTRENTER. SHMENNE,
A R B AT AR AR UP AR FUER, X T Ay
EEMER, FRIMTAGTE, KM A FRERELTRTHEBIAY
EMER. ZREEMRERE, WRMERROETELHSEMUTAENTE

W g, (ERmSHRNSER, KT (FEHH), 2005 FF3 8, £ 257,

18



[ G300t e 2 ol VAN

B, BTETHRMUAEERBROER: mRKEARGE MR RN EREA
R, ERNTEAFAMTRTSBRBIEERR, HEE-THEA
B RN RITERE, BBREEEERNRATZE R0 HR. 1958 F (K
WERATHHEMRERALA)Y 5 48 | K 3 WAE, ERFBIERITHRER
R— HEANBLEY ‘BRI LEHNF ISR/ RIFH, BRAERERK
25, BBREARTAMFEEE LA BRI REN ", FAEERTLIESEX
IWRBATZ#R. BE (FHE) F 58 &% “BEMFRMIL # “BREOFHA
BT H#EHNOEEREFERASTRMR" HRRIIABBEFRRANEE
Bl; (REFLIE) B 217 FRRCERIATTFRATHEREROEEESD, H#
R P B R A B AL

2.3 EREEGRIMTARAEREEN

RO RN R TERMEEN. MEET HRIER T EREE, i
F LRSS ERASLEBRAMPRI AT EREREERGE . TiRfHE
KM D, —ANRERAZ —REHRERREMNERE, EETHRERE
REEREEN". (PHEARCHERERRAE) £25 7458 1 R0E: ‘B
HEFHA S EHMEETRENAS, WHAESAPITEHEERRETEK
BBE R, R FEA RN ES MR E SR, 4
HARBRARERRIF. ” 82 5 9 %#30E: “‘BEREARIMNEEIMrENL
RRMLEARBEIARERRER. " BRARER (XTFEH (PRARKN
ERFFAE ETAEMNEL) 2305 4%%, BFTEERSBEEMNE
#, “LEATERABEHIGEERGEFEREE, BEHIGERH BB ROR%
B ¥

F ARSI ERRNE RSN NATHRER TDREENAA . 1998 F
BE (RERFAEL B1032£F 38T “ERERRENFAD, MR
BT RER, W EEAERS WL ERITREZ AIRERY, &
bRy M4 HIRIRL, BRIBERAEMRDNTER. K% TTRTERT. ”

W gHBZ, (vEFXEFREFEERARAELBRZHIT), BT (BF), 2000 EH
TH, B15W.
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¥ ¥ BEREEERHEEREN

1981 FEEE (REIFMEA) B 1458 £HE, RIFMED R ABRENSIE
RITFNEFR LR, RERMEBATRE: WRMSENRRELSE, ERENE
#ERE, BRIEPHERBILHN. 1987 £ (BB EEREY 8 7 4£H0E,
MR FACHEERERHEER, RRUEMRN, REMARHRER. KK
AR, HEWSLEFRFANERAREIRARSE: DRIFADY
VTR TAHRERBMEIN, HERETANTEERER. 1993 FERIHM
(RABEFH SRS 3 8 £5 1 BME: “MRAERERFAKSIENF
Kz, BE—AFAERBETRSNEARYE —KHRHERMPR,
ER VLI ERF I LERF HEMR, BRIEERAAMEBNER. R¥IS
BT, " RE (PER) B 4 £0E: “YUEANERMARDN —HTRARE
BeEiFH, ARBERATFRE, BFRIHUTRORL. ~ fiEd LR RERS
SEBWNEE, BER 1979 FHEEH IEE) &, BASFEATTLETIIH
AHEEMHRERE R “HBRIL” . SEE 1996 F (fETE) H 9 £H 2
FHE, LA —FAFAEERTRARR, LHY R R R R
IR BRI BT, B—HFLUEATRERRYSE, BRERFILDS
BATHORF: FETRES 1 &8 3 30E, BESERE, ERAENERE
7T 1958 F (RIASHITIHEMFERRAL) F 245 3 HE: “HEA
RIFAFEIITH A& ARG E BRI —FFE 1, SAEERZERD
R, MEK—FEHEAMEK GEFARZHE EBARHEERAEER.
RBHAEELTEREMLR. ” REELYN, LALBAERFIBRAIABEKT
FREBEARDWN, RERTEROEEL.

ERFFELPEEFMAE: MEDUFEELHRERENFURGAEENR,
HERE DFAS R R T mERRR L. AEhIOFREREEN
BB AR TR LR 1, EREAATERDRE THSIGHTHEARS
HEEN, WERRANAEEREN.

ERE, FEEREEERPIELNT, SFADPEERERFERDN
Rgemskel. F—FE, MEMCHERNSIANERRE, MNHELE
FTHESEBIEL T REER, ERAFRTRR. KER T ERX
X#.
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2.4 EFREEMEHUEMSSRIE B PITHEERN

— R BB AR R BHPATAERRNKIE. &ENAELEREXF
BHERAAREFHEARME, MR—-FIAFABRBEITHEERFTAEN
X%, A—HEEATWNEAFEEMAOER P HRERMMTRARRR. EHFA
R BN, R AERR KRS, TDRR BRI D BRI ERR R
. 1958 &£ CGRASHATHEREHRAAY F 4 F0E: “HTERREE
S—HAERIRANRIT, PiFARRERENRE: OZIEANERARRS
EFAREEXTRNEE; OFEHUEANSEXENNRE. " H 5 4% 3
BHE, EREHUER, RSB RBEXTEAPREE S FRNREN,
A LR R R R ERAERELPATHEERNED. TR, FRBIAE
RPENHR BN F YR ERNOKE, MABRKRMITRRIKEL—.
BERERERANGRITHRE, EXRBFEARSERMY KENENTHE
PENMTIARERTRAB T HEANPERN, RRABTETE L FESNHR
HWENTEE, SRFNETAANMEMESS, UEAEATFURKANBITH
#E. R, EAPTERN—FTAFANEERUAEETRARHR S, X
H1 R ARIIRAT Bk R E AL R RO R BIIT B R R U At

AR, BREFRD R R IFIAT R RERN LA RN . EBATIE
e, RBNETER, RERFENEEATLZ—.

2.5 ERREEMEDUEREEIANLAER

2.5.1 “EGEE"EM

LR ERM (Estoppel) KAREFAAK —FTLHEABTETHANH
R ABITATERMN F—HFLEBANENREY. KELSANTRBR, £
IEREEXRRAELBRIER I AEHARWER, B EEEENRELERT.
EVFELMEILERE. BAREMECREAFTENENELRS. MEMET
P EFERTIMEEPELNELRE, ERNARBFENEEENTE, t
RFAERAMERER. i, EATHENEARHERLRT

2 Sobiki®: (RRHNENTH: BRER. ERTERD. KTFERHEME
www.chinalawedu.com2004 ££7 B 20 H,
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¥2%¥ EFEEARBNAERES

(collateral estoppel, estoppel by judgment, issue preclusion) RN,

KEERERERERELFAS F—F KA FE i BRI
g EBEE,. 199 FRESR 11 $ B EFERKHA
%l Corp. v. Sharon D. Franklin —RHI THFEZEFEILREERNFE. £E
EMR, £AUANRERATARERHET HMEZF TR EERT,
EREAGTFHELEREENEBESNRIEEFHTHEBME A CELM SRR
REBPFEAREMRENELEF LHNEHEZS5RUNRRERFT, K8
A ARSI &N 8 SRR ITEF F 343 B SHRESTHE R .
FEXFERT, FEFHAKBHHERTBRENLNERLONA, fg—#
“We&F” (quasi—contract) ERIF. XFHESR EMBRIFEREBSEA
FEMZE, MRETYFEAZEEEKRRXE (particular relation) MHEE
FREE R, RBHAREFESE™.

ERRBME, EdFAKLERE RUMEMNEEROEEFEHTREMEA,
REEHHEE TR, FARITMHMY XEH. EXETEERTREAD
e —geHE, ExEREUMERANEEESN. REl, BIERERUEF
BHRPHERCBIEFAEMRERRESFNENANA.

2.5.2 “BFLRAELS” RN

XT “BFLAAEY” Bt S RREEGRHEMETHER, BRI
HEHMAR: B “BIFLATELS” ENATARBIRUMH—HHTE, ©
RUEEWFEARE, REEERK. MR, REFEELMNETATEY
R—PRERGIMALERS, EERHORGF, W LENTR, EHERFIN
EXUHFHASBRMENL. K 5 “BIERT” B—8, BFAAELERE
SR ATIE R U ZBRERATEME R KN, SEAMEEFRRH
MAE, MEFARESEN—MAHENBBEROLLISFALT LR
AN, TMEUERRASENTFEMEBFOER". AT, BFARELERR

3] gl REE, (BLRERVEXEMAETELRFNEE), ETEREME
www.gif ecupledu.cn2003 &£ 4 § 24 H.,

M gl (HEMEchy % BB, BRLTR?), HKTHEEREFTMYE
www.chinalawedu.com2004 &7 H 20 H.
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FHHE R RRFSI N, TARNFHETLEAREBRENM BT
Egk, ERERFATNESHBRTEMPENEE. BE, HEFTLTFESH
REAEBRARKEZTLAEA (AT MERER, RALREN.
BAZEEREARSZRBEHNFARRRARLALRREA, BERRNARFL
HREA R FE AL MBI MRAFARFRT, —THERFERNAESZTE,
MEAEARFANBATNFLARAESHEREFHEHN, FH, WREER
5 i B R R E T B AR R,

2.5.3 AFEHEMEEIERIFISH

ARAMAMEMNEZARALET: SRARYEAZRRIYL, BERLIHERNKES
(AN EA—HREEEXR, FAXRTIATHERFERXR (1Y
BXR) MEERA ETSRAXEHANME. SRXAMHENERENRERAMR
RS EB AR HEMBGR, HRZEL, SR ITLEARAAWRA,
MESABERGERA, BERRINE, B ABFBEKRERLHBF.

EREFREMEELN, SRXARARRETRHRENFRASHIZAZE,
EANRRMFARAERB SR LHXERRE, AN EREERXENEZA
BB L EFFE. B T ARABEETHERE, E4FRESER, FOHEYHRILT “ (4
WTH) NEREEAARNRZRAANZEESR, “BAAFBIBAGYH
(Alteri stipulari nemo potest) ” ZHA, BHRB=AHFBNMAERAXE.
KEDHEERONA, TEHFNOLFEEENFE, THTEZASHFAL
EHEEEFHRXR, BREFESHFZARBIER. SRR ESEANRS
ZRMER". BT, EEXSNRE, FEDEENHRNT —FERRAMNERE
AMRGIIMER, MUGAAEE=AFTAFXRN, BERREIRESAS
fR—FERRIZHHFHABTHEMN, ARARBALAB AN GEART
B, EHAFEANEERASENEELSNERMERFALERNTE, F7
H-PRE. TERUASAMAMERANFFEETBHFESANTE. £
B, BTERAMTIHNETTRERESRIAZ=AN, EZRFREZ=ZAN
ALRAMBALRMNER, ESEAAREEENREREAIESR, KRAREES

U FRMAFE, (eARMMRE), BT (TEEE), 1996 FHSH, ¥ 18T,
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FARBRB=ZARFE=ANAMBAT, ERERHERAXERDNUSES
RIFHAE.

AREMNERNABSIMRE, BERAAABRY, WE=FZHEER
(Third Party Beneficiary Contract) M. EEIZETELLHNEER
RABHEN, BHEASFLEATULAERSARNE=ABESMT, £=A
SHRFAFEEERERGHOEH, EEEARTIEERFBERSS. FX,
— S E R AR G HE— ST RRBAOXRITEZABRES, ERFAS
FERBABRTRGEXANEEEEAMALRT R BEB%EXS.

ETEAHSFMIERLS, FTFHRRMNEERPHMARERTS, HH
HRERFHEMNRERMITAFA. TLUAR, SRENEEBHEERF
HHNEAABRERN REFUEATRMRANRIRG, BRAMEBKIE. T
BAVE RIEFHP R T RE RO EZF B0 QBT IHEN, SFRMHEMEER
HEIAREARRTLSIABNEEEERR. BA, IRENEAKES
RZERE LMREREXEASFAETHILAN, DRFAAFEERGHATH
k&R, PRAPBEFTHREERMLFAZMOARSA, MATEHEL
ERFR BT AR AR, BREEARRENERRBENN.

2.5.4 “RFEEHME” RN

“NFEBEIRISE” (fair and reasonable expectation) RIS L
MEFELBENFTERAARN. ZEMNERUESASEANSENFIRRHEE
LEAMEE, IEROECRZIFANSENFL, MRIEAFFIRTRH
BN, NAFHBFRNAE, XRFAUNARSABREHIER, MLYERAFRE
RUREEREN, EENRAARASEANER, MARRTXEZNFHESR,
AAHE—NEENFEEALYEARLERNEE. B, SR ERELN
“SEHAR” %% (frustration) .

Bk, EAM—RAREREREE ‘ATFSEES ERKRE, RAR
REEWNASEEANIE, ANERZUEAZNEXELN, FAZEIEA
MHE RXHBEHAFEEYE, FEXAGEANESNFE, UREISFAN
FERTBAVEE, #MHEMEHIRNERNNE. EZATFBHARRN
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FAKER L, ¥EURUMKEETRANEMN G, PAEEFXIEAN
ENEE, SWHAKLEANKERESR, REEHBREHEANEEMNEBiRE
(the standards of care and diligence) fEZEMMiR. EHIt—LfbirERER
EELERLFAGTH, BEEOREEESRARBREZMEMN, B
HNEERLEBNRR, ATEEETRBFIEDUT BEIREAT LEA,

BEMRLERY, EEFARMS PR AN E L A2 LIS HRE
EEA A B ANAR S FLUHER, AFEBRENNEXRERLE
BBk, ETUMENESARABRTEYEESAN—MEFRN. AFEEEAF
EMEBBAEPHUEARBTNZMENNARAER, BEENEMN SRR
FEFLEAMAF BRI, BARE, B% ZHAENZEAEN
(reasonable) , BINM A LFABCABHNFBMANERLERT AR, H
W, EFHFRNAATH (fair) , EEXEALSFADSEGONFERER
KLHRHHERT, ZR—HFLAFANFELHREN T LBEANF G, Eik,
AFSBHBENNER, AAHMNERTHIAEEFEIRFELELEAN
B, EEEA-RMNMERHNRAETHEENE L.

HFHEDNEINEEEMERAESRZER L, ANEESHELRS
FliEdy) “BEBEBEN” . “AFMAMEREN" FEH 2RI AT mEL
ER. BT, 20 HLEUREREERENFLHENK RS & RIEERHEIFRL
FTHMEMEFT N, REAMTHIEMEERINEEEM TUERNEE.
thtm, 20 A CREL R BRI E M S R REET S MR 19 HHEaxtH
PR B BB PR E RS MBI Ry & BT N AIFER, SR
MERNERKERE LETHPEABNRE. B, £ MM ANZS TS
BT AHRERBIS, ERZANBEEANLERAESRAMNAFATRRFINER
FE. AEHBERT, HANEENASAERBEBE.

TR, HESEFERNEARLEFNERME. ERER. BEBELER
AWM, BESEEGEREPETENERTNE. TRLEAPEEEN
LFHEFRBREVUFANIE, ELSEEMRERAAEERINERE
%, BRATEHAPEI AT RERE—IMFHBILHAEN, BERSEEIR
—#EH.
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2.6 EFREEMRHICEEE b

EERFREEMFED, “HhEEXKBIEL” (Theory of Autonomy of the
Arbitration Clause) B “f#LXMVIHEN” REEEMEFERZ —. &K
FEER, ARPHFEERERYTERNEMEFRTFEN, SRMNITHH
FORFPBAEFXTH. “HERFXBHRR” CHERHER LERMEEFMH
FEHLH RN 2 B R EEERT RS,

MEE LR, ERAEARMBIENRREELEAEREREL, 4
BB A MBI R AN R AR T EER, MARESRMLFHE
il HEBULRERTTEERAMAIGER, EERRARER—MEERT
ATREMBEEXR. FRHUAETHESRAFUNMAFTN, EXTERE
BRXFFEARS. ERWE, EEERREFIRNEER, EERABFXNE
BREEEBRARDN B BAKR. HEDIIFREERAREHILNEZER
ZEW, AEARHELEARARESUANTERMEAPRBNABS, REEH
A RS HEAET AP KB B RRTHRIAE ENEER.

FEDNABRIEBREFETRARMRKBROER, ATHEEFFAME
Bk MEELRENABE T AR, (RE&EEFHFMERIEE) S 16 25D
FHE: “IFHETTUNE  SHEERSEN T I NEFEERRINETR
W, FEREE. HEBH, MRER—BINEREREMABISHMERE
LS — T . EEEHXTERTHMRE, FHNAEEE L SRMEE
REER. " (BALHY F1LES (D BE: “LFAURERRR AL
MFARELAT R EN—REMHF, WP RTMrRBRERZHEERR
7, PRRAHFETR, NRTHE, SE4NENAALTEHRE” . KELF
BEBETE 1942 S E Y Heyman v. Darwins Ltd. —R%, il TASERMITE
SR EN", 1967 £, 3 E B # M7 Prima Paint Co. v. Flood] [20][ & Conklin
Manufactureing Co. EMIAIRP, BisL THFHER UMY T BRTRMKES
Fl. RE EFERS U EEEREERTRERERSAARE X ERAFEE,
FEFRAELTESEFEF “HB” (separable) HR. MEERHRKE,

08 pANE, CEFHFERIFAGERER). (REKLA), 200055529, § 40441 T,
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HERBTREREMEREZBIRERER SR, RAEERSEANKE
FEGHZESHKERBOFALT AR ER.
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