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Abstract

A professional negligent crime is a crime that causes great damage and occurs
frequently in the modern high-tech society. All kinds of duty accidents caused by a
professional negligent crime endangers the normal development of society and
people’s normal life. The specific provisions ofb the Criminal Law set up a certain
amount of professional negligent crimes, but on the whole, the criminal legislation
doesn’t pay enough emphasis to it . For example, the general provisions of the
Criminal Law has no room for professional negligent crime. And the specific
provisions of the Criminal Law set up lighter punishments for professional negligent
crime 5 also leave out many crimes. These defects are not favorable to develop the
functions of the Criminal Law and to realize its goal. Meanwhile , our criminal theory
doesn’t pay enough attention to professional negligent crime, we only mention such
ideas as negligent perilous crime, joint negligent crime when we study the common
negligent crimes . Almost nobody expounds these crimes as something special for
professional negligent crime. This situation is not favorable to guide the judicial
practice and to perfect the Criminal Law. Because of all these, the author intends to
point out the legislative defects in the Criminal Law about professional negligent
crime, both macrocosmically and microcosmically, on the basis of analyzing the
components of professional negligent crime and crime formation , and put forward
legislative amendments as well .The text is divided into six parts, with approximately
70, 000 words.

The contents of each part are as following:

Foreword. In this part, the author explains the reasons to write this article, that
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is, there exist many flaws about stipulations of professional negligent crime, which is
not sufficient to keep the occurrences of duty accidents under control. I also briefly
introduce the current situation about the research on professional negligent crime.

Part I . Outline about the professional negligent crime. In this part, 1 first give a
definition about “profession” in the professional negligent crime to make clear the
scope of professional negligent crime. Then I divide the professional negligent crime
into two groups: professional negligent crime related to labor and professional
negligent crime related to public affairs. At last, 1 introduce the common legislative
patterns both at home and abroad.

PartIl, Component of professional negligent crime. This part sums up the aspect
of professional negligent crime and expounds the judgement rules about the causality
of professional negligent crime.

Part IlI, Formation of professional negligent crime (-—) : Negiligent perilous
crime. Through analyzing all arguments about negligent perilous crime
andinvestigating other countries’ legislation and cases about negligent perilous crime.,
this part comes to the conclusion that there should be perilous crimes in the Criminal
Law, but only when the public security is jeopardised should there be dangerous
state forprofessional negligent crime.

. Part IV, Formation of professional negligent crime(__): Joint negligent crime .
First , this part defines “joint crime”.Then it introduces and analyzes all arguments
about joint crime, investigating other countries’ legislation and cases and conciudes
that a joint crime is a separate crime formation which only exist in professional

negligent crime.
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Part V, Criminal responsibility of professional negligent crime. This part expounds
and proves the punishment rules for professional negligent crime should be
“Professional negligent crime should be given a heavier punishment than common
negligent crimes . Professional negligent crime related to public affairs should be given
a heavier punishment than professional negligent crime related to labor ™.

Part VI, the defects of Chinese Criminal Law and legislative amendments. In this
part , Ipoint out the flaws of Chinese Criminal Law as following: (1) pointing out the
flaws of professional negligent crime in our country; (2)analyzing the defects of Article
15 of the Criminal Law and put forward amendments; (3) analyzing the defects of
Article 25 of the Criminal Law and puts forward amendments; (4) pointing out the
flaws of classification of professional negligent crime; (5) disclosing the omissions
existing in the specific provisions of the Criminal Law in designing the components of
professional negligent crime; (6) pointing out the problems existing in punishment for
professional negligent crime of the Criminal Law, such as uneven between crime and
punishment for professional negligent crime , single punishment, etc.And T put
forward amendment suggestions as well.

Conclusion. This part briefly makes clear other problems that should be paid

attention to when we perfect the criminal legislation in professional negligent crime.

Key words: profession: professional negligence; professional negligent crime
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