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ABSTRACT

ABSTRACT

The mechanism of determining class membership is the most critical and
controversial problem in the reform of multi-party litigation. From the perspective of
theoretical research, comparative study and empirical research, this thesis seeks to
analyze the advantages and disadvantages of existing mechanism in most popular
forms of multi-party litigation, as well as the development tend in the long run. With
different reform paths proposed by academic circles on China’s representative action
system, the thesis aims to discuss three possible schemes on the mechanism of
determining class membership which could be adopted in further multi-party litigation
in China. In the course of progressive reform, a trinity and functional
complementation mechanism of determining class membership would be warranted.
The thesis is divided into 5 chapters in addition to the preface and conclusion.

The first chapter introduces the definition of multi-party litigation and its
enforcement in popular countries briefly, and then analyzes the legal procedure of
class forming in multi-party litigation, among which the mechanism of determining
class membership is of great significance to the multi-party litigation.

The second chapter introduces the specific procedure of determining class
membership in opt-in multi-party litigation taking England as a classic example, and
the enforcement of opt-in mechanism in other countries such as Swedish. The
theoretical foundation and procedure value of opt-in mechanism can be identified
from three aspects as following: right of disposition, case management and expansion
of res judicata. There are dilemmas in motivation, efficiency and cost in the running
of opt-in mechanism from empirical study.

The third chapter sketches the development venation of opt-out mechanism from
the first-generation characterized by America, to the second-generation characterized
by Australia and Canada. The opt-out mechanism establishes a detente with traditional
procedural theories by notice and right of opt-out, justifiability of representatives, and
authority intervention by court.

The fourth chapter introduces and comments on dilemmas of opt-out mechanism
and the response of multi-party litigation practice to these dilemmas from the
perspective of European Commission, as well as reasonableness of opt-out

mechanism. Then the thesis discusses the development and future of opt-out
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mechanism. In England, there may be a new opt-out mechanism of the
third-generation; besides, Hong Kong would introduce the collective action system
starting from opt-out mechanism. The author puts forward that opt-out mechanism
would be dominant one in further mechanism of determining class membership in
multi-party litigation.

The last chapter focuses on the representative action system in china, including
nature identification, practice and its true reasons. It is considered from the law
concerned that the mechanism of determining class membership in China’s
representative action is essentially opt-in mechanism. Referring to the main arguments
on the reform. of representative action proposed by academic circles, there are several
possible programs on the mechanism of determining class membership in China’s
further multi-part litigation, among which a composition with opt-in, opt-out, and

mandatory mechanism is the most rational choice.

Key words: Multi-party Litigation; Mechanism of Determining Class Membership;
Opt-in Mechanism; Opt-out Mechanism.
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FEANEGELZRT YHEAFREMSTIEEMNTIREAfhE. CEANTEER
CART TS B ) — ¥R M R L R A L 2RI, BREIFAARZRE, &R
HTERRE. LR EHLRRTMARMFOASER, EHUBANTER
AERT, EEARRMEZREEKR. £EF ¥ ESEET 1975 4 Robertson
v. National Basketball Association 58 & 1982 4 Simer v. Rios EHL T E£HIAEH
BRI, BlE XERAHFAEREFRIF RN SANEE KRS RHIEAT LR
7, BN R AR BV DME R T APHA R E R ZE R TR TEAR
R, BRENZHARAR. WAFE. NEXZKEE S LG BRI LUIER
#E, BXFIET, 3% E 0SS H vk B iR F SR B SR bR v R 42 B I 78
. BlndE 1995 43 B R KW L& UF ADM S35 R ZWER VA —FP,
JF&ELLADM B A REE SRE. Y REREXOTHIE, MR THRIEHMES
F BN RARE R T 0 5L R RERS 4 1 A A P X AR BT R « BB ER E TE R URIA
SEHE X A:1991 4E7 A 21 HE 1995 4 6 A 30 H (& %4K) #AEEfT A% M ADM
SRS B S B BB T R T E 785 B M L%

® [RIXEBIRF LSO, WE. ERVHAER (M), 53, %, b3 PEREKEHEH, 2005. 186.
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F—% SEABRRBAEIRKE

NEBBUFHE. 5 RIS, MRS, URREERM A&
REGZHM BB . ETERFEAURELFANES, FEEAEX
VE B T R A SERR T Redtk, BRBR AR EUE IESRHIE X ERBY FBUE LB RE
EibEic

MRS, BRMIEN B IFASRIEAERIRE TR, T LR
REGTRARBEFEAHEKE, BEREHERE T Y2 XREAEZ LR
BENLIFAN. B, 7 2000 FRAME 154 ZBEVREBRR - KITEFR
REARARFV/EAULRF, REUEEEFHOREEBRAAREAITE
(H 5 IMHEE) [the Trade Practices Act 1974], X452 H Ak 5 & st 3 4 e 1) 7 7
BUR TR BRI YRR . ZRF, REFRBEERREXA: BAR
YLEATRARE, B CLEME. BRREMENRDUNE—SHPT
KEKEE, HFERRKNOEERSC2BBREHEKAEEREER
B, SRELCHERESFERRAE; NEAAFAR, EASBLNFEER
BERFEEHRE . FL EHR T RENUNEAFEEREROHREETHRE
BRECE S, BRERKAREE . ERESSINN, DIFAERS RRFmER
AR BT, FEVFAEE ERREIE . XA E URAKE EREZE LI “/BHF
EX”. ©

=T SHEBRABIALBITFHEFLEHEX

SEHE AR B AL S BHATRABRA I KB EEVIMAER, A—R4ET
KBGO R HE WEREEER G, DA RERE HERMR . NER
EF, REAAFHAEBIR TR E M ARERFN S EA LT A CRER
0T B e SBERHIS MFARBUR R, ©

A R B ANLEBEAR B A VR A BB KR RE, (B ERTFIARERE AN
FE, WEBISHRER W HISLR BRI RS EVFAL ST S m RE
R EY 2 T 4 I =4 I 52 B B R A AL K D0 B A VR A T R BRI 4 3a - IE
RETXHKEE, $ENTREEARRNERITAER. HuEEHE, £H7

© FiEk. EARERERN—ETHERERFANEFIA KIF, FE. AESERE R
J\$R) [C]. BET: I REF AL, 2008. 42.
° ERE. BRAEASHRRIB—XBRBIFAR TG L ). FBEikE, 2007, (3):28.
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BRRREE R R ANLEIIR

FARIFHISRE, RN tEEAEEMARANEUEENHMLNLE, B2
AR BRERANE R R R RATEEARE. O48, BREET
#& -+ SEFR ISR B AR BB A DL R B B VRIA IR Bk rh et . bR E Pk
MERREBNLRRE, HEERNHBERHBIFANETRE.

F b, FEARARENFRBRR —MIETRETFARIESEERZ £
MK 52, BRIESMEERHI R E R 28 8 5 % X0 3 9 52 B R R
WHLBIRIGIA, BT RE. TN EFAGIRUTFEERMME. ER
SEBR R IR AR, T4 AR R B AL DUR 3L R 18 LI 77 T A ) B ¢
BIERE. AW, EHLh, HefBRRANBXN FREFANEERXSAR
BARTHREBERRS, HiREOERBLE. X ERIER X5 R HAATFAR
FE RO i) R . BRI IANLBIER VPR b E B BHA TR AR RBE N B
&,

LEFHILRHEINERBERVE—, XE (BHRRIFFAMND 5 23 &
EHHELEARERET b (1. Ob) @) FHER, *ERERHABESY
Feo AXWERBERMAHSEHHHTERRERSERER, LU ARRH
BREFAEREER TRARAFLAHERAR ARG &S, AN, DEE
ARFOB TR “ BRUTRAFANERE L, BHFAMELAEAEGRBR T
A, T tREE—ERE&E 7. ©h FEEARR KT EE FFERIFZARE U
SCHL, FERFAPEA G AVRIAR BUB HAFEMINE IR R E, AXTEX
HAEERER, BHARREAGFAEBRRFAHASEFERTHERAL
ERZEIHEZ),

® FiEk ERRENERN—E TR EEEIVFANERRMA) KIF, Fris. fksEieir e
J\RB) [C). HI7: EI TR AR, 2008. 30.

® (b (1) HEAR AN FHRRIFRARENIFTRSTEMTRE: (A) B FHEARNENRAEHALT
BEA—BEHR, THELN SREN T LFHARERRMT hIRE; REGXMERMNHRRKNH
REFALR LS AR ABARIAMER R R ORI, 8F LR ERERGFRBIRY 8 SRIRMBET .
(b) Q) EBAEX T HFART—REM TEANEEANE D TIEARE RS, ATHEEE e HE
L RIS B S S E SRR

© [B1# DT BRHEXSTRAM]. TXH, NEER, bR FEBEAFHRL, 199. 201
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BoE MAHNERERSETEE

FZE ABNEREMSETEHE

F—T MABRZEER

EHEER 90 FEAH, MAFIBAAVFRRAT TIFREREK, BIE 1966 F (B
BREFAAN) BRZAHEE. 20 HLKLUIKE, R, EASAEERE
KUMBEEERY T MARBATFARIE. Rtz BEARRESBMXKNEE Y
FABIEES R LR T ImA B TEE.

— MABERANEF—XE KRR 5

KEMMAEEFATIBHREA . BE 17 #H4EK 18 24, EENE
BB AL T RRFABIE. ZRRFAP, —ABIFRELMESIFARKNE
ERREXROAMIER, BRUBHARBAFRXEA. SHEFMEET:
—7H, REAR—NHRARFTEFNERRAN, SFEEERSERENGE—
H—H, BEFASHFHRNEFEBNGE. AT, R¥FAFEHER
ER R VFAR SRR, KB EBEAN SR LANERIER, &
BB B RES. P, fEXE VLR 1910 4 Markt & Co. Ltd v. Knight
Steamship Co. Ltd ¥, £ FHFHEILFEM Macnaghten K¥E B HIRRARIFIAK
REMPH “HREIFZE” (same interest) ARA “REFRBKPIEANRS
iR BB RIRA 7. CZHBE X “HRIFIE” BRI KA B S BAREF
NEEERATHRRNEANBHER. O A LHEX, BEFEXBESHLH
SRR R AL R EN RFFANEFNR ST 2EA TR RZEN
JRERE. KRRPBEL, RRFATFEEREERMNLE, NTTBREN
B AR AR R B R TR OB (REFVFAMND EXB THEEFARIE,
FHRANTF 2000 £ 5 AIERER.

FESEE, X T R AR R BR85S n) B Bk 12 1) R A VR A TE K, TR FEA

© Yk, 4. LRRBFURRAZEYNG (FAD M. Jb3: {5 HARH, 1991. 478.

@ Markt & Co. Ltd v. Knight Steamship Co. Ltd, [1910]2 K.B. 1021

® Markt HBIBLE “HARR” HFREAHE: O)FFREEARRGEEZANERXRZTETFR—4R:
Q@) #ERERBONMEMARN: G)FAEAHRRBRHNRERETALBRK.

® JOLOWICZ. Group Litigation, Damages and Judicial Control by Civil Courts {A]. ANDENAS &
FAIRGRIEVE. Judicial Review in International Perspective [C]. Liber Amicorum in Honour of Lord Stynn of
Hadley, 2000. 481.
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BHAVRASEE B R B ASLBIBE

B3 Bk B A A & R AR VR VA 4 (group litigation order, AT B8 “GLO”) .
LHEAFEERTHEFRLAEREA: ) FANER: Q) ELZEINMHNESF
BEMER: Q) IFATRS RMLAFANE: ) IFAT IR IKILRNE
LRBREERE; ) RENMEEESFARASRE T THER. “HiEfrd
BEMDAERERBEEEREREERR, REHPEE. BERBKEERHF
], BB geE N AR A S ARERFAG SRR R SERE EEERAR
REBEERFAGLBANTRBLAMERFRGS. BMASKE (F5
BITAS /AR (the Law Society’s Gazette) L FLAAM, BERFLEFESMZE
HVRVA B LB B RRIT 4558 B AT M B B R VR AT R . SRk 4t
LEATERLEHTEBRS M T# GLO AR, REAFAKSEEERE.
S A BLBNSE. —BEAT, EERERITRERGREREEBTEH
BIEA, Pk “LEMKE” (constant disasters) FIBEAIFA, BicBILAM
B4 TENREFATIR, RERZRIFA (pharmaceutical claims) 1, BEHH
DEFIREFAZCMRIE BB, °FF 2001 ££ McCLURG % 5500 R ZEHIFILE
REEFERF[KOWEENRREEBFARYD, EELTHEREHTEL
MRS TREE=4F.

BB R GLO J&, W3k GLO MM RM:, RediTEAR EHAT . £
LHABTHERZMATHITER R L, EMEFEDFE—T GLO FiiRHK
B fERAERHT. *25FENAFANZFARAFREBELS,
FHRERUBFAXE, RALFEAN. Ak d EiTRAGEHENSEAY
FEAERR S . FIR, ERRRIELIES, A& X bR AT R B R AR
WAKEA, BRAHRT. BEE BERE. THERLEARNGSUR LR
BZBRH, RasmiFapE N EERRNHARR AL . CREARLEN
A FAERMS, BBRERZIHEEBTTENENNRARF. R, A
SERFATHBARN RS BENN, ERERAFREIBTEER S HRAFRE
AAF R, HIES B ARKERH#ITHE,

© CHRISTOPHER HODGES, MA (OXON), FSALS, FICPD. Multi-party Actions [M]. Oxford University Press,
2001.33.

® PAULA LOUGHLIN, STEPHEN GERLIS. Civil Procedure [M].Cavendish Publishing Limited, 2004.129.
FiE, %, REREAENEMI. bR bR A AR, 2004. 339-340.

® 2RFWHE, X% EE T EHREIMI. M EITA% AR, 2007. 302-303.

© FERHEFAMNIIMI. 207, bR P E B AR, 2001. 92.
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BoE WMABRERRERSEITER

& 2: ZEIMAWEGFARE

BIHE “BRMASBAIFAMGEE” B

B GLO@:B: o] (B R THA B &)

BERER GLOREEEERERASEERE, SSWVHE. BERMXETRE)

GLO A%, Ehigedicdyy

HPEALHEEL

RHHR. HEATHHEEFIRTHE

KEMMABEERAEE T HERFFRANELL, B AIERIIFAR
BARFEM, MR “RFBFAFIEMBAIE—PER”. “HEEE AL, KEL
EIFAT R RFESR L LR BFAE L RFFENAFLAKSIR. B2 MF
AR RS ER BN — R RE M B D RRA, A5 AR AR R A E AL
KRR NEA . CREXEXENRAER — A EEERRARE S,
FIANEEFAEFERELSOF N, BEKRSENTFEREFE.

=, MABZERBEROTERR

HE TR R R IFATE EEE A A T HOMIE AT RAR L T
ATEAEF , (BARVFA R SR SER M E R A NRE E w43 R T 2L
ROBHBE. 1938 F£EEH (BPBRFFAMNY 46 HENE T %300V
EESK, I, BRASKMEERER LR T IASBETFASIE.

E£EA 1966 FF (BIBREVFARND HAEZRMABSBCRBHIE, 7R
FEFEBR A AR E SR A SUE MR . tEE 1938 4 (AFH3hrHER)
[FLSA, the Federal Fair Labor Standards Act] 35 16 (b) 3% & 5 7] LIRS ZiE AR

© 87, RERHFR S REFAZESEM]. JbR: f EBEKZ B, 2002. 90.
® HANS-W. MICKLITZ, ASTRID STADLER. The Development of Collective Actions in Europe, especially in
German Civil Procedure [J].European Business Law Review, 2006: 1490.
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BAVFARE R R BIANLRIFT

R G5 AA AL S BIRE IR, FF B R A B AR5 [ ik B i3 30 L 45 1o ) 7 LA
BAEE— R . Cst, 1963 4 (FEIRME:) [EPA, the Equal Pay Act] fl 1967
F (RERENE) [ADEA, the Age Discrimination in Employment Act] 77753
ARIRLE -

B EMA IR R RARCIAERY BE Rm A e i BHE, (BT
LR R IR FEARE . RIEBEF A AOTF 2008 £ 4 ARAKHRIRE

(<2005 FEBVFRAFEOXNBRABERMEH: NRFMNFESNENRER

SHENHHPREY, 52001 4 7—12 AL, 2007 £ 1—6 AREFARAH
B EFAT 72%, HPREHRRE (A FHARER) REMMARBATFAR
B, TARMRIE (RHRBIFAN) 5 23 £REN CBHA) EFRFARME. ®
R, ERZEAERELAEIRNOTER, 2EH (BKPRFFAAN) 523 %
BRI AEERFAPFERAMAS, TSRS FEEENRTH B BR
BB VFERMABIKESR, W Kem v. Siemens Corp.—%, {HAKXLH
BISLIMABIRSS hE L EH AR, ©

EALRMHAVFA KA E AR T RRMER, 2003 4 1 A 1 HEKK

(o SRR ERAER) B0 BRI KRR R B IR A ST £ LB, XTBK

WEEPETRRIEH. R, LEERNSEHFENRIR. SEAFASE
B EH AR, FRBAAS B ET R ARG ETEEROEE, FARAR
RE7E R B K S RAE SR T RTS8 . SRR, 1995 4 (ERVRAEER)
K1 EZEEH Per Hendrik Lindblom R H 5| A RIBHAIMB B E R T ™5
il ESFHIEE D, RAFRERKELEAEFBRIEE T 3HE HEME R,
Pt el R T BOR B A R S s O “ambItE R prkp k. ©

mAKERARRASI=ZMER: ) BAKARARRENREIFR
(organization group action) , X FRFiHBEM BRI SIRBHETE; (2) HBUREE
BUER I THR R A 2 FE R BE R URIA (public group action) ; (3) FA AR B TRIA
(private group action) . A ARIBHAIFA S5 X EEFRVRAR MR, WREAH

® Fair Labor Standards Act, 29 USCA §216(b).

® FifE. RERFAF 1312 ZRTHNATHFESATERENRA]L BRE, S AEBKFAEREER
BIVEHT (CL. Jb3 : B i R, 2009. 330.

© 2 R R. BAVFATIR M]. Jb5 B8 AR, 2010. 105.

© HANS-W. MICKLITZ, ASTRID STADLER. The Development of Collective Actions in Europe, especially in
German Civil Procedure [J].European Business Law Review, 2006: 1494.
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FF  MARKERERSETER

A, ERAKAFAT, RERRAURARTARSHEESMFR, B
MR AZHARGSRAR. R BEAFAREE, B HBMRIAMEER
R, WRERSRERKERELAE. BRES SZAFAERNLFARM
DENER. EEBA M IEM GRS BRERURERR PEMAE, AN
HEHBR LI, BARERARNAR. REBRAFRIFALEAN, BEASN
EHES), WERRABEMFARE. BEANEESMTL, BAFASEA
FHHBURE LR, ©

B|E 2007 FIE, WAEEERE (REAFRE) Tl 5 EXRIED] 9 2EF
EFARME, R 3 ERTRARGE. ZFARAGT, RE 1 E/3MRR,
FURHNT RS BRGERMENNBR TSR, IF 3 BEERKE.

B2V mABMEREMSERMNE

— S5 R RHER S REE

MRRALGIAE S, e RIGERFEF LHFMMRIBE SRR
ERZERN. RERBITEURMAITERR. FRBARIOABMAH. °R
FHAEXANFRAARFNANABRERE T BB B HBREFAEFPH
B, FRFRRPIERE, S0 RFTREFAKNHEITE BN & ABH
HHEHL,

KBEER R ME B A2 E R “VRRIT s S FARE” fE—RE
BEMEN, “XFMEHRA". CHEFTLFAETNFAEANERERER,
AEREERASZ L RARRFFARLC D FRUEE TN FRMAAEERMZ
ERSFAERUNRE, GENEFEHSRAIENESE. ERACHFR
HEMBEN, URKEMAEHIFARSIMUARE MBI HEEF . Hik, A
BEMARNS, SFAFPULE B CRBE . K LA 5 IFABH,
ELAFAMBHAZ IR EFRE A KL S W EEF R T AK B dH. A
BIBEIFARBERFIE - REE T AF AU EET THEN K ERERE,
BRTLUFANLFREE S HHEEEE R TR ML VFERERSA: H—HH

© [FA]ZHHETIE - WHIED- D%, BRUMBHAURA (EB]. HRZE,
http://www.zwmscp.com/a/yuwaicaipan/20100709/43 html, 2007-11-27.

@ {3k, Bk REFABRRERENEER M]. E: P ERR KA. 2002. 35.
° [AI=ZA%E. BARFFAZEIM]. E—AiF, 63 AREBHEAH, 1997. 180.
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BAFARE R R IARBI

T LB A DGR BR . BRT REKBR], XFRRTEMIMUERFE
BRENEIRET EAH S5 EEMR0E, AT B RERE AT RER
LT

YF b, ZREMABIKR AR ERNEF N AS SRR B H, NEIFA
BIN, RRRAUUBRTI BB E R A TRAT . FENBHEITFATRENIAN, B
D REREUE & AT B RN BEATRA M BN . 3k, BHAR R FBEERN
AThRIRBAMER . OR5E L S ACKBIHR B 0 BT RBUR A AR
R T R E F B HEHAABAIFARNATS, MBBREIEART BEAE
FABEMREREICBH A LFANLI . FiEXEHRE T REFAND
ft. AREBVRABIBRBARE, MARKAEI T M EREREN, AMNE
» MABIREAFEFERRIER T X FA A B BT 587 E.

=, BRARENEELA

RAEER 20 t#HE 70 FRBAETBEX ARG REFE “HE” M “HE”
FAEL TOIAT M A . SR E R FRAEREN B RIHTR R RN BE
X, FHBRAER, RIRERE AF A RIFH M BARE RA-MME RET 24,
HREFEENERET S LHEIFAEERIT Y, DR RS ERF Lt
BERM. CERRERERETHN “EERAE”, MBRKHEREFETH “it
RIFE”, “HPHE”, WERTEFHUANLIR, ATEHTHAFALHHE
HBSEEX . HHERE, KEERBEERAGERRENTERRGEELE
HR, ERERERKAFAFRIFES LM, FTERURMAEHITUBRS — ML
e, ©

EHEEIIKE LR FET UEARIRN A GHR S TEMFARRER
BT BEREEEOMREE BRI SREREAMUINRTEE B3 OINRE
Pokkese, FNESREKEREERBAX. EAERN RS ERNEY
g HE, BARATRER LERE L, HABHLEMEFALERRIKSEE

i

® RACHAEL MULHERON. The Class Action in Common Law Legal Systems: A Comparative Perspective [M].

Hart Publishing, 2004.30.

® pREER, Ry ZERFFATHRATHIENFENEAF—RRARERBEFNREIFARGT
HAR ). BUG 5, 2009, (7):13.

© Fitvl, ¥R REFEESCERF M]. B : B TR 2006. 103.

® CHRISTOPHER HODGES, Multi-party Actions: a European Approach [J].Duke Journal of Comparative &

International Law, 2001, 11 (1): 345-346.
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BoE  MASIRERERMSETEE

. YEAMRSHE—EBELERES ANEENEXE5E % REBG
VAR —IT, WHARAASG. B85, KERE. RESESHELTEE
FHIVFARBEMRMER KRR, BERR T e E T RABRFEE TTKNE
HERM, HEXNEAMESBRAEEREQO MBI R B A RATER BN E
5.

R, MABBLHOREANL, RERGEEMERE. FRARA, IR
ARABHAS B UEIRSARMARESAL, REXEAFATREER.
TH, PEREAMERAABEGRTEIRTAR. EARENSE R
MESHETRE. BIMRANMRE. BEFARBRREDOE—RIVGEYB.
SR, mASIBTREE T HERFFANEASNX, BEAFCEFNBR
BES—HRMEOVFAER SIFA S hERIFHBRE UL, ROUKKR
RTHERLAYENSGHE, TEEDTEREFNREFENABLNET TR
#.

=, BADFERY K EEKE

RNEHEHS, BANERATARNESE R, REAYUSBRRORFTAH
RN ATEREIBIREE R, AR ARG RT RIEFEFREFZEE. REFL
BE. HTERFERRNIIRE. S HEAREA IO ESHKERIETES
BEFRETHERRERE, WAFAECERERIBFREZ THBAINHA
PRGN ph FO AR, BRI AR I BEH 7 33 BEH M R AR TR IR O
s, BEAD BN R SR E M E RN ERTAFEAZR. R, BEEFR
Bl R E KRR BRI 0 SRR Y B, DEAETFRATEERBF
FIAR Z R B SR RA MR RS A R, SBRERAFAFETI AR S
RIMTSERBRALIIE R . CHBABRIT KRR ABAFAEREUARNEER
wo.

EMABIBAETAT, SEAEBKHENRRBEEEZRUTIL: (D£

® DEBORAH R. HENSLER, JOHN ARQUILLA, GRAHAM FULLER, MELISSA FULLER, JOHN G
MCGINN. Class Action Dilemmas: Pursuing Public Goals for Private Gain, Executive Summary [M].RAND
Corporation, 2000.490.

@ FiE, ER REWALIMI. Jb5 : S E AR, 2007. 47.

© TTF. HATEPHREVEAIMI. J3: HEREH AT, 2001 263266, TR, HIEH. A2 VFRS
HHABHRZYT KSR EMBKRIPHT (AL WE4%, £5. HITRFERFR GBS [Cl. HIT:HITX
S HiRR A, 2004. 155.
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BHAUARER BB ANLEBIS

A& RIEN—TLEALRASMIFA, MEE; QKAKBITHRAREE
AEFARRN—H ZEASMIFR, WHk. B TREMAGEETFAEN—
FEMEEABREHNEIHFLES R, 7 GLO PRAKERRBRIFAZFA,
Hoh AR R T EAEARRA, TAFET KKEE. EF-FMELT, %
AR X 45 F A58 U 7 AR A SEMERE SRR, TIABRA
RMLEA, BhTHEEIAFTERHEZRAN. BFRESEREDHEIAR
BTHE, FUERMESAEHHHARBARTHEADA. CHFHRLTHE
BAFAEY, RMET ELEFRERTERA KT KRS T RTHIRE.

B=T WMABBRLIELERE

MAHETAERRMETE, &TFELARFRINERSE DENRY SHER
REROBALAKEIREEA. “BHTR" “BEAH”. “BREALFE” =
RSMGIERSE, EMASIRBTARER.

—. BHEER

IABIBAVRA MR R RS 5% 0 & E 380 RAE B A A\ A E
REBILBAE. KMLRIEEL, FREMAHRKZESS, REEABRRNZS
EENRPERK, BEEFET 1%. B, FEEKXF Altroconsumo v.
Parmalat —R+F, FUGHHKBEEFHNRE 3000 AMAVFA. TAEZER UFC
Que Choisir v. Orange France& SFR & Bouygues Telecom 3, 2000 J5 B & AHF
A&, UF 12521 LRAMARA, MARRE 0.03%. *ExEEH, HTZ3
GLO FHIMAFIFT R, SARAEHEMME LHMEAER, HEMAEAE
580 B &2kE. OB, A —FMPRETFAREBHRERN, #HE
DA—E SRR N RIRM. CHFEL L, RER—FRREEERANHERE
Hlfk Which?ZEid % 5 FRNERET —BEAKFRRME, B 2007 £/ The

© MM BEH D EWE B KRG 1], gt £R12, 2009, (5) :64.

® ¢ REFAELHERBEH A ENTEEMNT KIAL KTF, FHE. SERERTEELS [Cl. X
17: IR AR, 2009. 296.

® BEUC, The European Consumers' Association, "European Group Action Ten Golden Rules"{EB].
http://www.beuc.eu, 2010-7-28.

® UFC QUE CHOISIR. Presentation at the 2007 Lisbon Conference [EB].
http://europe-consommateurs.eu/media/fichiers/file20080430327, 2007-10-4.

® fin, EE 1998 F (HEHEEY) WE T RAGFEMAR SN, RMIES 2008 44 B, ARE—ERY,
B« RERREBIM” R.

© REB. HEAEFANTHEER]. P5EE, 2009, (4):616.
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BoE  WMABIRMESERM5ETER

Consumers Association v. JJB Sports plc £, } BAERERKWZEER AT, M
130 ZHEREFEFMAITR.

R TE LR IR S FEARAMA IR R B E K, Fnd (REAVFAE)
FREE TEERT 10 BU ENERFARGIREER, BHEHFREEHR.
B 2003 SEFFERSEMIIMA GBI RAVRALKR, ESEHRESD, EABITHL
B9 1/6. ©2007 5 6 H, WHABUFRIRE HRERXMBEEIFARTIEREH
PREEATIRAL, BRI IR 7 SR BUE IR S B R VRIR B R LR R, IABISE
AFAS 4k SR —BUEE#ATH B LTAE.

By b, RELHEREHEELRENRARERE. 1974 &, XESWN
B2 k% R £ (the Committee on Commerce of the United States Senate) 83K Bruce
I. Bertelsen. Mary S. Calfee. Gerald W. Connor % =7 % K45t A 538 H#l
MEARARAERITLIERE. REGRER, HEARBEERERDM
Al GRERBERRIES BT 39%. 61%F 73%. TZEfEFE B
R, H 23 MEEROHEARRABIET 10%. *H\HXEFRE, %
E BB AR ARHRIE A 0.1%-0.2%, HXFIW MK 13%. EINEKX,
BHBEZE 03%°. 02%°. 3% EETH 0° MERZ Dexia XH, BHNE
HERZE 3%—9% A%, ©

SEETAESAREN, FHitRENEHEERAEDSRENTERER
FHETARE. #—PF, EARNTHEENRE T ERERRP R RER
5MRRIE. EERFRHEAHH ARSI R E A% SEVFAT B 0.
KEBMEARELRER, WEARAAMEFATFHERBRAEFEMALBELSH
0 /4MNEHE, SRS, LB, 5. BFSEZIE. CAgER, FEGEU

® Civic Consulting, Country Report Sweden 17(2008) [EB].
http://ec.europa.ev/consumers/redress_cons/sv-country-report-final.pdf, 2008-11-1.

@ BRUCE L. BERTELSEN, MARY S. CALFEE, GERALD W. CONNOR. The Rule23 (b) (3) Class Action: an
Empirical Study [J]. Georgetown Law Journal, 1974, 62 (2): 1150.

® ZEMEK 2007 4E Jeffery v. Nortel Networks Corp.— K F, 5000 A RRMEFIEH 13 B,

® e K 1999 4E Fischer v. Delgratia Mining Corp.— &%, 5000 AARKMERIHE 9 ABH.
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